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Abstract

Due to prior bona fide use, geographical and historical reasons resulting in respective established
market patterns, or coexistence agreed upon by contracts, trademark coexistence has become a
relatively common objective phenomenon. Trademark coexistence tends to protect the private
rights and interests of trademark owners, but there exists a value conflict with the protection of
consumer interests and public interests. Currently, China lacks sufficient regulations on trade-

XEGIH: miE RAAEEEER E T ). 557, 2024, 12(5): 3451-3458. DOI: 10.12677/0jls.2024.125490


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2024.125490
https://doi.org/10.12677/ojls.2024.125490
https://www.hanspub.org/

mark coexistence, and the review standards and judicial decision-making scales are not uniform,
leaving significant discretionary space. The identification standards for trademark coexistence
agreements urgently need to be clarified. Under the premise of not violating national mandatory
regulations, decisions made by market entities based on their own free will should be given more
respect by the examining or judicial authorities while considering consumer and public interests.
This approach aims to maximize the advantages of trademark coexistence while avoiding its draw-
backs, thereby promoting the healthy development of the trademark system. It is recommended to
explore ways to improve the trademark coexistence system by clarifying the relationship between
coexistence and confusion, refining the examination standards for coexistence agreements, and
establishing a trademark coexistence recordal and public notice mechanism.
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