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Abstract

In recent years, the prosperity of the Internet economy has spawned an endless stream of new
economic formats, and the Platform Most Favored Nation treatment clause developed from MFN
clause (Most Favored Nation Clauses). Hereinafter referred to as the “PMFN clause”) has been
widely used in a variety of upstream suppliers and the distribution model between the e-commerce
platform, the most representative of which is the “whole network lowest price” clause concluded
by the two parties. Although PMFN provisions can reduce transaction costs, bring low benefits.
However, it may inhibit competition among upstream suppliers, lead to illegal collusion between
platforms, and ultimately harm the legitimate rights and interests of consumers. It may also pre-
vent relevant competitors from entering the market to expand market share, and even vicious
competition. Under the framework of China’s existing anti-monopoly law, the regulation of PMFN
clause mainly includes monopoly agreement and abuse of market dominance, among which there
are a series of dilemmas. In order to solve the problems such as the inadequacy of PMFN clauses
regulated by monopoly agreements, the loopholes can be filled by safe harbor rules and hub-and-
spoke agreements. As the biggest problem in regulating the abuse of market dominance, the de-
finition of relevant market should be defined from the subject of demand and the content of
demand. As for the problem that it is difficult for traditional standards to identify the market
dominance of e-commerce platforms under network effects, common market dominance can be
introduced to solve it.
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