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Abstract

The “notice-and-takedown” rule was initially adopted in the field of copyright. However, with the
evolution of the e-commerce model and the rise of its market position, this rule has been widely
applied in various intellectual property fields and has been transformed into a principle of liabili-
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ty for infringement. In e-commerce platforms, the problem of infringement is becoming more and
more prominent, and the “notice-to-delete” rule provides a basis for determining the liability of
the platform operator, but it also brings challenges to judicial practice. Judicial cases show that the
application of this rule in the e-commerce platform patent infringement is still facing many prob-
lems, such as the content of the qualified “notice” is inconsistent, the e-commerce platform opera-
tor's obligation to review is not clear, the rules of regulation of bad faith complaints are not per-
fect, the waiting period set up and other issues. In view of these deficiencies, it is necessary to cla-
rify the content of the unified “notice”, clarify the review obligations of the e-commerce platform
operator, regulate the malicious complaints, and clarify the time frame of “notice-deletion”. In this
way, the “notice to delete” rule can be better adapted to and serve the e-commerce platform in-
fringement judgement and practice.
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