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Abstract

After the introduction of the Civil Code, China adopted the “legislative method of combining func-
tionalism and formalism” for ownership retention, However, the functional elements are embed-
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ded in the existing binary system of material and debt, resulting in many conflicts between con-
cepts and systems. The nature of the ownership reservation should take the ownership structure
or the security right structure is not yet determined, how to interpret and apply the relevant rules
of ownership retention are also controversial. Under the structure of adopting the real right of
security, the buyer enjoys the right of disposition. At this time, the order rule of the competitive
security right applies to Article 414 of the Civil Code; the seller may also enjoy the right of disposi-
tion. As the ownership function of the seller is a security real right, article 414 of Article 414 cov-
ers the scope of Article 414 of the Civil Code. The right of recovery and the right of termination of
the contract are different, and there is the problem of competition and cooperation. The condi-
tions of the exercise of the discharge right under the retention of ownership are divided into in-
stallment sale and non-installment sale discussion, The condition of exercising the discharge right
in the case of the installment sale is the failure to pay the due amount to one-fifth of the full price,
If the payment is not made within a reasonable period after the demand, the seller may terminate
the contract. The analysis of the cancellation right results in the kind of delay in the principal debt
considers the omission of payment over 50% as a breach of the principal debt.
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