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Abstract

By analyzing the judgments of the debt assumption disputes arising from the actual constructor’s
purchase of relevant building materials for the construction of the project, it can be seen that
there are three types of liability in judicial practice: the sole liability of the actual constructor, the
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liability of the construction enterprise, and the joint liability of the actual constructor and the
construction enterprise. Comparing the results, ideas and basis of these judgments, it is found that
there are problems of different judgments in the same case and different adjudication ideas in the
same judgment. In terms of the determination of facts and the application of law, there are prob-
lems such as inconsistent identification of the subject of the contract and confusion in the deter-
mination of the nature of the actual contractor’s behavior. The reasons for the differentiation of
adjudication include: first, the obvious trend of creditor protectionism in the concept of adjudica-
tion, second, the confusion in determining the nature of the actual constructor’s behavior in the
determination of facts, and third, the confusion in the application of law under the extensive leg-
islative model in the application of norms. In order to eliminate the above-mentioned judicial dif-
ferences, the following suggestions are put forward: first, adjudicators should uphold the concept
of substantive fairness, and second, adjudicators should ascertain the relevant facts of the case
and unify the standards for determining facts; The third is to improve the relevant laws on the at-
tribution of responsibility for the actual constructor’s external purchase.
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Figure 1. Data on the proportion of three types of referees
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Figure 2. Judgement data on the responsibility of construction enterprises
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